COMMONWEALTH OF KENTUCKY

FRANKLIN CIRCUIT COURT
CASE NO. 17-CI-1348
FILED ELECTRONICALLY
JEFFREY C. MAYBERRY, et al. PLAINTIFFS
V.
KKR & CO. L.P., etal. DEFENDANTS

NOTICE OF SUPPLEMENTAL AUTHORITY IN SUPPORT OF THE
PAAMCO/PRISMA DEFENDANTS’ OBJECTION TO THE OFFICE OF THE
ATTORNEY GENERAL’S MOTION TO INTERVENE ON BEHALF OF THE

COMMONWEALTH OF KENTUCKY

Defendants, Prisma Capital Partners LP, Girish Reddy, PAAMCO Prisma, LL.C
(formerly Pacific Alternative Asset Management Company, LLC), and Jane Buchan, by and
through counsel, hereby submit this notice of supplemental authority in further opposition to the
Attorney General’s July 20, 2020 Motion to Intervene, and more specifically, in response to
comments by counsel for certain plaintiffs during the August 17 Court hearing regarding when
the Court of Appeals’ writ of prohibition became effective.!

In January 2019, several defendants commenced original proceedings in the Court of
Appeals under CR 76.36 seeking writs of prohibition directed to the Circuit Court. On April 23,
2019, the Court of Appeals issued a decision styled as an “Order Granting Petitions for Writs of

Prohibition.” The Court of Appeals’ Order granted the petitions for writs of prohibition and

! The PAAMCO/Prisma Defendants submit this objection without waiving, and expressly
preserving, their argument that this Court lacks jurisdiction to act on the Motion to
Intervene or take any other action beyond dismissing this case consistent with the
Supreme Court’s directive. The PAAMCO/Prisma Defendants reserve all rights with
respect to the proposed Intervening Complaint.



vacated this Court’s November 2018 Opinion and Order denying the Defendants’ motion to
dismiss for lack of standing. See Prisma Capital Partners, LP v. Shepherd, No. 2019-CA-
00043-0A, Order at 21 (Ky. Ct. App. Apr. 23, 2019); see also id., Petition Pursuant to CR 76.36,
at 5 (requesting that the Court of Appeals “enter a writ prohibiting the Circuit Court from hearing
this case”). CR 76.38(1) provides that, “[u]nless otherwise directed, all orders of an appellate
court, including those in original proceedings under Rule 76.36, are effective upon entry and
filing with the clerk.” Under this Rule, the Court of Appeals’ writ order became effective
immediately when it was entered. See Metropolitan Housing Coalition v. Shepherd, No. 2019-
SC-000195-MR, 2020 WL 2831838, at *3 (Ky. May 28, 2020). CR 76.30 does not apply here
because it is expressly limited to a “final decision of an appellate court styled an ‘Opinion.”” CR
76.30(1).

The Court of Appeals has never stayed or modified its writ of prohibition. In addition,
the Supreme Court dismissed the Plaintiffs’ appeal of the writ order—not the writ order itself—
“as moot” based on its determination in the parallel appeal by the Trustee and Officer
Defendants that the Circuit Court lacked subject matter jurisdiction. Accordingly, the Court of
Appeals’ writ order is in full force and effect until this Court dismisses the complaint in
accordance with the Supreme Court’s mandate.

CONCLUSION

For the reasons stated herein and in their July 30 opposition, the PAAMCO/Prisma
Defendants respectfully request that the Court decline to hear the OAG’s Motion to Intervene,
and dismiss the case pursuant to the direction of the Kentucky Supreme Court.
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CERTIFICATE OF SERVICE

The above signature certifies that, on August 21, 2020, the foregoing was electronically
filed with the Clerk of the Court using the KCOJ e-filing system and pursuant to Notices of E-

Service served via email pursuant to CR 5.02(2), to the following:

Ann B. Oldfather aoldfather@oldfather.com
Counsel for Certain Plaintiffs

Vanessa B. Cantley vanessa@bccenlaw.com
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Counsel for Certain Plaintiffs
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Counsel for Defendants KKR & Co. L.P., Henry Kravis, George Roberts
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Counsel for Defendants Blackstone Group, L.P., Blackstone Alternative Asset Management, L.P.,
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Counsel for Defendants R.V. Kuhns & Associates, Inc, Rebecca A. Gratsinger, and Jim Voytko
Margaret A. Keeley mkeeley@wc.com

Ana C. Reyes areyes@wc.com
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steve.humphress@ky.gov
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Counsel for Proposed Intervenor Attorney General Daniel Cameron

/s/ Barbara B. Edelman

Barbara B. Edelman, Esq.



