
COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I 
CIVIL ACTION NO.  NO. 17-CI-1348 

JEFFREY C. MAYBERRY, et al.,        PLAINTIFFS 

v.  NOTICE OF FILING 

KKR & CO., L.P., et al.,    DEFENDANTS 

___________________________________________________________________

Nominal Defendant Kentucky Public Pension Authority (“KPPA”) submits the attached 

Affidavit of Regina Calcaterra of Calcaterra Pollack, LLP. As the Court is aware, the Tier 3 

individuals’ recent Motion to Preserve Evidence included a number of allegations directed at 

Calcaterra Pollack, LLP. Ms. Calcaterra provided the attached affidavit in response.  

Respectfully submitted, 

Paul C. Harnice 
Christopher E. Schaefer    
Sarah J. Bishop 
Connor B. Egan     
STOLL KEENON OGDEN PLLC 
201 West Main Street 
Suite A 
Frankfort, KY 40601-1867 
T: 502.875.6220 
F: 502.875.6235 
Counsel for KPPA  
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing was 

electronically filed on May 7, 2021, and thereby served via the Court’s ECF system upon all parties 

of record: 

Counsel for KPPA 
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COMMONWEALTH OF KENTUCKY 
COUNTY OF FRANKLIN CIRCUIT COURT 

DIVISION ONE 
CASE NO. 17-CI-1348 

 
JEFFREY C. MAYBERRY, et al.      PLAINTIFFS 
 
v. 
 
KKR & CO., L.P.        DEFENDANTS 
 
 

AFFIDAVIT OF REGINA M. CALCATERRA 
 

Comes the affiant, Regina M. Calcaterra, first being duly sworn, and states as follows: 

1. I am over the age of 18 and of sound mind. 

2. I am a resident of Suffolk County, New York. 

3. I have personal knowledge of the facts in this affidavit. 

4. I am a member in good standing of the bars of the Commonwealth of Kentucky, 

State of New York and Commonwealth of Pennsylvania.  I am a co-founder and partner of the law 

firm of Calcaterra Pollack LLP. 

5. I submit this affidavit in response to the Tier 3 Plaintiffs’ Memorandum in Support 

of Motion for Entry of an Order Requiring That Documents Regarding the Calcaterra Pollack 

“Investigation” Be Preserved and That the Calcaterra Report Be Provided to the Tier 3 Plaintiffs’ 

Counsel filed in this Action (the “Motion” of “Plaintiffs”). 

6. I am compelled to respond to the Motion because it is permeated with false, libelous 

and malicious misrepresentations and innuendo relating to me and my prior work, and therefore 

demands correction.  The true purpose of the Motion is apparently to call into question the as-yet 

unreleased results of the independent investigation that I and my firm were hired to conduct into 

the previous investment activities of the Kentucky Retirement System (the “Investigation”).  
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Plaintiffs essentially admit as much in their Motion, conceding that their “suspicions alone provide 

no basis to reject the CALCATERRA FIRM’s anticipated Report in advance.”  Motion at 7.  

7. Instead of addressing each and every falsehood in the 32-page Motion (which also 

includes 25 exhibits), I choose to only focus on some of the most egregious misstatements. 

8. Plaintiffs largely base their Motion on a handful of hearsay news reports.  Plaintiffs 

contend that the “evidence set forth in this Memorandum comes from national publications where 

articles with such allegations are subjected to vetting by fact-checkers and lawyers.  We quote 

extensively from the articles so that no one will accuse us of making the ‘incendiary’ assertions 

contained therein.  The articles speak for themselves.”  Motion at 9 (emphasis omitted).  But 

articles or posts on personal websites are not “evidence” and fact-checking by Plaintiffs’ counsel 

would have revealed that statements they significantly relied upon and put forth to the Court in 

their Motion are false. 

9. Plaintiffs’ Motion significantly relies on a July 17, 2015 article published in and 

purportedly paid for by City & State NY, but written by the Accountability Project, entitled 

“Round and Round the Revolving Door,” Motion, Ex. 3 (the “Accountability Project/City & State 

NY Article”), essentially copying and pasting almost the entire article verbatim.  See Motion at 4-

5, 10, 13, 21-25.  Plaintiffs assume its truth and ask the Court to accept the statements in the 

Accountability Project/City & State NY Article as true.  Leaving aside that the statements have no 

bearing on the relief requested in the Motion and were entirely gratuitous, the Court should decline 

to accept the statements as true as the Accountability Project/City & State NY Article was proven 

baseless and false after it was published. 

10. The Accountability Project was reportedly a New York investigative journalism 

not-for-profit launched on April 2, 2014 to investigate public officials on matters including, but 
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not limited to, sexism and harassment.  See New Organization to Investigate Political Misconduct 

Co-Founded by Greek American, Greek Reporter (April 3, 2014) (available at 

https://greekreporter.com/2014/04/03/new-organization-to-investigate-political-misconduct-co-

founded-by-greek-american/). 

11. But Plaintiffs fail to notify the Court that the Accountability Project/City & State 

NY Article written by the Accountability Project was shortly later discredited by City & State NY.  

Following the publication of the article I contacted City & State NY to seek the correction of the 

numerous published misstatements.  After reviewing my concerns and assessing the lack of factual 

bases for the article, in the August 10, 2015 edition of City & State NY the executive editor 

published my two-page letter to the editor (the “Letter”1) where I debunked the primary false 

assertions in the article (which have been copied into the Motion).  The published Letter was 

prefaced by a statement by Michael Johnson, the executive editor of City & State NY, in which he 

explained that if City & State NY had been aware that the author of the Accountability Project/City 

& State NY Article had not reached out to me for comment as previously claimed, City & State 

NY would have “held off on running this piece.”  Exhibit A.  The former publisher (now president) 

of City & State NY also invited me to lunch where he apologized and further stated that he was 

unaware of the circumstances surrounding the Accountability Project/City & State NY Article 

prior to its publication.   

12. The Accountability Project/City & State NY Article was later characterized by 

Politico.com as “a heavily disputed article about the former head of an anti-corruption body that 

Governor Cuomo created in 2013” in an article written about the Accountability Project’s Founder 

 
1 A true and correct copy of the Letter is attached as Exhibit A, and is also available at the City & 
State NY website at https://issuu.com/cityandstate/docs/cs_08102015_all. 
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and Executive Director Nomiki Konst, who spearheaded the Accountability Project/City & State 

NY Article.  See Who is Nomiki Konst, Politico.com (February 21, 2019) (“Who is Nomiki 

Konst”) (attached as Exhibit B, available at https://www.politico.com/states/new-

york/albany/story/2019/02/21/who-is-nomiki-konst-865219); see also 

https://muckrack.com/nomikikonst/bio (attached as Exhibit C).  Sometime after my Letter 

revealed the falsity of the “heavily disputed” Accountability Project/City & State NY Article, the 

Accountability Project, formerly at accountproject.org, ceased to exist.  See Who is Nomiki Konst 

(“[Konst’s] LinkedIn profile says the [Accountability] project….lasted two years.”). 

13. The Letter includes my contemporaneous, fact-based rebuttals of the primary 

allegations made in the Accountability Project/City & State NY Article, which have now been 

carelessly regurgitated by Plaintiffs in their Motion.  I reiterate here, under penalty of perjury, each 

of my statements in the Letter as part of this Affidavit.  If the Court at all considers the hearsay 

statements contained in Plaintiffs’ Motion, it should similarly consider my contemporaneous fact-

based rebuttals, incorporated herein by reference under penalty of perjury, which were not 

provided to the Court with the Motion.   

14. Plaintiffs also misconstrue a number of other publications in order to twist their 

meaning, when Plaintiffs’ own exhibits, when reviewed closely, demonstrate the truth.  

15. For example, Plaintiffs cite to a number articles relating to my work as the 

Executive Director of the 2013 New York State Moreland Commission into public corruption to 

suggest that I had participated in illegal activities related to my role managing the Commission.  

In fact, as shown by an exhibit to Plaintiffs’ own filing, I and others working on the Commission 

and for the Governor were cleared by the U.S. Attorney for the Southern District of New York 

(S.D.N.Y.).  See Motion, Ex. 20.  Further, I was advised through my attorney in August 2015, 
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shortly after the Accountability Project/City & State NY article appeared, that I was cleared by the 

Public Corruption Unit of the S.D.N.Y., months before the public statement was made by the 

S.D.N.Y. U.S. Attorney for all those under investigation who worked for the Governor and 

Commission.  Moreover, as stated in Plaintiffs’ own cited articles, “virtually every source 

interviewed for this article both on and off the record expressed that they were largely satisfied 

with how [the Moreland Commission Report] ultimately turned out from a substantive standpoint.”  

Motion, Ex. 16 at 9.  Plaintiffs attempt to manufacture scandal even while conceding that the 

“federal criminal investigation was later closed for lack of sufficient evidence of a federal crime.”  

Motion at 21 (citing id., Ex. 20) (emphasis in original).  But despite the insinuation by Plaintiffs 

that non-federal crimes may have been investigated or committed, this was not the case.   

16. Plaintiffs also cite to an August 6, 2013 New York Post article that highlights my 

published memoir about growing up in and out of foster care and homelessness with my four 

siblings, “[i]t also helped to lie.  I started making up stories[,]” Motion at 5 n.13 (citing id., Ex. 5 

at 2), in order to suggest that I am generally dishonest and therefore unfit for the task of 

participating in the Investigation.  But any fair reading of the full New York Post article shows 

that I was left with no choice but to take these actions decades ago as a child in order to protect 

my siblings and me from destitution and sexual and physical assaults which we were exposed to 

throughout our youth in and out of the foster care system as a result of our abusive alcoholic 

mother.  As I carefully explained in my Letter: 

The [Accountability Project/City & State NY Article] implies that I have brought behaviors 
that were forced upon me as a child into my adult life.  Yes, as the article states, I “learned 
to lie out of necessity” - to keep my siblings together so that we could defend ourselves, 
rather than being separated and sent to abusive foster homes.  Yes, my “mother [got] close 
to men for money and shelter.”  Was I shaped by my childhood?  Of course, we all are.  
Did I use such desperate means to get ahead in my professional life?  Absolutely not.  
Furthermore, the suggestions that I did are not only vulgar, but cruel. 
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"mother [got] close to men for money and shelter." Was I shaped by my childhood? Of 

course, we all are. Did I use such desperate means to get ahead in my professional life? 
Absolutely not. Furthermore, the suggestions that I did are not only vulgar, but cruel. 

id. at 2. 

17. Further aftiant sayeth naught. 

Regira M. Galcaterra 

STATE OF NEW YORK 
KTGS 

COUNTY OF-SBFFeEK 

Subseribed and sworn to before me this 7 day of May, 2021, by Regina M. Calcaterra. 

Notary Public 

Veriliod b7 vidco(oakrrente 
Reriy M.caleatrm in ky Cavan, VY 
Voh n ESe oh, NS 

MICHAEL M. LISKOW 
NOTARY PUBLIC, STATE OF NEW YORK Registration No. 02LI6341599 

Qualified in Kings County 
Commission Expires May 9, 2024 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 

91
D

D
86

67
-A

05
9-

41
4B

-A
04

6-
54

02
93

D
83

0F
1 

: 
00

00
23

 o
f 

00
00

25



91
D

D
86

67
-A

05
9-

41
4B

-A
04

6-
54

02
93

D
83

0F
1 

: 
00

00
24

 o
f 

00
00

25



91
D

D
86

67
-A

05
9-

41
4B

-A
04

6-
54

02
93

D
83

0F
1 

: 
00

00
25

 o
f 

00
00

25


	1. File 1
	2. File 2
	3. File 3


{ "type": "Document", "isBackSide": false }

